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Artificial Intelligence & Copyright
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Artificial Intelligence

deep learning
machine learning
neural networks
search

probabilistic reasoning

etc.

|
| ]
A set of technologies that
enable machine intelligence
to simulate or augment

elements oflhuman thinkingI
|

Vvision

speech
language
knowledge
problem solving

etc.



What's Driving the Growth
of Al Today?

"A confluence of three
breakthroughs — Big Data,
massive computing power,
and sophisticated
algorithms”

Satya Nadella
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Hit
Refresh

The Quest to Rediscover
Microsoft's Soul and
Imagine a Better
Future for Everyone

Satya Nadella

Microsoft's CEO, with Greg Shaw and Jill Tracie Nichols

New York Times Bestseller
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From 2013 to 2020 the
total amount of digital
data created worldwide
will grow from 4.4 to 44
zettabytes
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Where is all this Data Coming from?

One Example: “Gartner estimates by 2020, 80% of all new vehicle models in mature markets will have

data connectivity, and 30% of connected-vehicle models will have built-in, function-level, OTA software capabilities.”
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« More than 50 sensors and 28
microprocessors to keep power
in check

« More than 3000 signals —
handled by six ‘communication
area networks”

* Generating 300MB of data per
second, more than 100GB of
data per hour

Picture Source: Dave Doe\Flickr\Creative Commons

Classified\asMicresedt\CanfidantialHines; Master the Four Stages of Connected-Vehicle Evolution to Lead the Renaissance of the Automobile; Gartner; December 30, 2016



https://www.gartner.com/doc/3559018?ref=AnalystProfile&srcId=1-4554397745
https://www.flickr.com/photos/92414546@N04/16379767601/in/photolist-qXqAfe-9KSgze-ipwex-8PqQUY-ehjcKM-qzLWQx-a298o4-76ZJq8-8Q3DUe-dSYjed-oBtjTw-dSYkJU-8hvAoV-dSSK2M-djj5v8-23vQjMw-djjaeD-7LsNrK-6Dtktm-djj7cQ-8ZGKjK-aqodE1-ryzNPV-BLXPk-dAA5TY-8XkYg9-SrYeZh-8ZKQJE-dSYjS3-848ohP-punJxx-8J3fKG-7wgQw8-ryxQJq-Fn653j-dyAbU9-a9BEHn-b8qzEZ-5ccBH9-dNJqJC-8dHaXx-8AzFKG-fnwU91-b8qoJF-QjwXAT-Lryay-7wkDHE-kXbzus-jFkMXm-s2xKeg
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Azure regions
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Availability of Modern Tools to Access Complex Al Algorithms
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SALES 1-800-867-1389 W

Why Azure Solutions Products Documentation Pricing Training Partners Blog Resources Support

Cognitive Services

Infuse your apps, websites and bots with intelligent algorithms to see, hear, speak, understand and interpret your
user needs through natural methods of communication. Transform your business with Al today

Explore Cognitive Services:

Use Al to solve business problems

MY ACCOUNT PORTAL Search

Vision Speech

@ Image-processing algorithms to smartly identify, caption and @ Convert spoken audio into text, use voice for verification, or add
moderate your pictures. speaker recognition to your app.

o Knowledge Search

OO Map complex information and data in order to solve tasks such as p Add Bing Search APIs to your apps and harness the ability to comb
intelligent recommendations and semantic search. billions of webpages, images, videos, and news with a single API call.
Language

9 9 Allow your apps to process natural language with pre-built scripts,

evaluate sentiment and learn how to recognize what users want.



Microsoft “Seeing Al” App
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What does this mean for |P?

Copyright in the world of Al



What is Copyright Trying to Protect?

Very simple version: Copyright promotes knowledge and understanding
("Progress of Science” in U.S. Constitution) through creation of works of
authorship by prohibiting copying of those works.

But, works of authorship has proven complicated, especially with
computer programs and factual materials

And whether copying is enough to create liability is complicated by
facts and circumstances around the purpose of copying and use

Both of these issues come into play with Al
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Traditional View of Copyright Protection

Type of work Level of protection

Photos, books, music etc. High

Thin and fact-
specific

Structure, sequence, and
organization of programs

Data, facts, ideas,

. None*
analysis

*EU provides a level of database
protection
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What does this mean for |P?

Using works of authorship to train Al
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The Transformative Nature of Machine Learning
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Figure 3.18. Patent families for top application field categories by earliest priority year

Patent families related to Al application fields emerged in the 1990s, with transportation and
telecommunications overtaking all other fields

WIPO
Technology Trends 2019

Transportation

8,000
elecommunications
6,000
Personal devices, computing and HCI
Security
4,000
Life and medical sciences
Business
Industry and
manufacturing
2,000
Document
management
and publishing
wiPO 0
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Note: A patent may refer to more than one category
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“Patenting activity in the artificial intelligence realm is rising at a rapid pace, meaning we can expect a
very significant number of new Al-based products, applications and techniques that will alter our daily
lives — and also shape future human interaction with the machines we created,” said \WIPO Director
General Francis Gurry.
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Making Copyright Safe for Al/ML: Global Trends

Europe

Copyright reform
Article 3 or 3a?

A

United States
Google Books &
HathiTrust cases

Japan
Broadened
Exception in
September 2018

Israel
Fair use
exception

Singapore
January 2019
Proposed Broad
Exception




EU Copyright Directive Update

[Se]

Two New Mandatory Exceptions
Article 3 for non-commercial research institutions

Article 4 for all other users, applies to publicly available material

Article 3a

Exception or limitation for text and data mining

Member States shall provide for an exception or a limitation to the rights provided for in

Article 2 of Directive 2001/29/EC, Articles 5(a) and 7(1) of Directive 96/9/EC, Article 4(1)(a) Article 4 creates “an additional exce pt| on for text
and (b) of Directive 2009/24/EC and Article 11(1) of this Directive for reproductions and - s .
extractions of lawfully accessible works and other subject-matter for the purposes of text and an d d a ta mi n In g g oin g beyo n d th e area Of
data mining. research. This exception will contribute to the

| | | development of data analytics and artificial
Reproductions and extractions made pursuant to paragraph 1 may be retained as long as . . . "
necessary for the purposes of text and data mining. N te I I I g ence in t h e E U .

The exception or limitation provided for in paragraph 1 shall apply provided that the use of Eu ro pea n co mmission - FaCt S heet (Feb 2 0 1 9)

works and other subject matter referred to therein has not been expressly reserved by their
rightholders in an appropriate manner, such as machine readable means for the content made

publicly available online.



What does this mean for |P?

Works of authorship created’ by Al



Burrow Giles v. Sarony - 1868

“...photography copies everything and explains nothing, it is
blind to the realm of the spirit.

-Charles Blanc

"An author is 'he to whom anything owes its origin;
originator; maker; one who completes a work of science or
literature.”

-Justice Samuel Miller, US Supreme Court
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CHRISTIE’S

Is artificial intelligence set to
become art’s next medium?

Al artwork sells for $432,500 — nearly 45 times its high
estimate — as Christie’s becomes the first auction house to offer

a work of art created by an algorithm

%in mg,x Ezlog(D(x))] + E.|log(1 — D(G(z)))
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The ethics of Al
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Fairness Reliability Privacy & Inclusiveness

& Safety Security

{(©) Transparency

@ Accountability
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