
Classified as Microsoft Confidential

Artificial Intelligence & Copyright

Jule Sigall, Associate General Counsel, IP Policy & Copyright



Classified as Microsoft Confidential

Artificial Intelligence

A set of technologies that 

enable machine intelligence 

to simulate or augment 

elements of human thinking

deep learning

machine learning

neural networks

search

probabilistic reasoning

etc.

vision

speech

language

knowledge

problem solving

etc.
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What’s Driving the Growth 

of AI Today? 
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Big Data
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Where is all this Data Coming from?

• More than 50 sensors and 28 

microprocessors to keep power 

in check

• More than 3000 signals —

handled by six “communication 

area networks”

• Generating 300MB of data per 

second, more than 100GB of 

data per hour

One Example:  “Gartner estimates by 2020, 80% of all new vehicle models in mature markets will have 

data connectivity, and 30% of connected-vehicle models will have built-in, function-level, OTA software capabilities.”

Source: Michael Ramsey and James F Hines; Master the Four Stages of Connected-Vehicle Evolution to Lead the Renaissance of the Automobile; Gartner; December 30, 2016

Ford GT

Picture Source: Dave Doe\Flickr\Creative Commons

https://www.gartner.com/doc/3559018?ref=AnalystProfile&srcId=1-4554397745
https://www.flickr.com/photos/92414546@N04/16379767601/in/photolist-qXqAfe-9KSgze-ipwex-8PqQUY-ehjcKM-qzLWQx-a298o4-76ZJq8-8Q3DUe-dSYjed-oBtjTw-dSYkJU-8hvAoV-dSSK2M-djj5v8-23vQjMw-djjaeD-7LsNrK-6Dtktm-djj7cQ-8ZGKjK-aqodE1-ryzNPV-BLXPk-dAA5TY-8XkYg9-SrYeZh-8ZKQJE-dSYjS3-848ohP-punJxx-8J3fKG-7wgQw8-ryxQJq-Fn653j-dyAbU9-a9BEHn-b8qzEZ-5ccBH9-dNJqJC-8dHaXx-8AzFKG-fnwU91-b8qoJF-QjwXAT-Lryay-7wkDHE-kXbzus-jFkMXm-s2xKeg
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Availability of Modern Tools to Access Complex AI Algorithms
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Microsoft “Seeing AI” App
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Very simple version:  Copyright promotes knowledge and understanding 

(“Progress of Science” in U.S. Constitution) through creation of works of 

authorship by prohibiting copying of those works.

But, works of authorship has proven complicated, especially with 

computer programs and factual materials

And whether copying is enough to create liability is complicated by 

facts and circumstances around the purpose of copying and use

Both of these issues come into play with AI

What is Copyright Trying to Protect?
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Traditional View of Copyright Protection

Data, facts, ideas, 
analysis

Structure, sequence, and 
organization of programs

Photos, books, music etc. High

Thin and fact-
specific 

None*

Type of work Level of protection

*EU provides a level of database 
protection
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The Transformative Nature of Machine Learning
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Europe
Copyright reform 
Article 3 or 3a?

Making Copyright Safe for AI/ML: Global Trends
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EU Copyright Directive Update

Article 4 creates “an additional exception for text 
and data mining going beyond the area of 
research. This exception will contribute to the 
development of data analytics and artificial 
intelligence in the EU.”

European Commission - Fact Sheet (Feb 2019)
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Burrow Giles v. Sarony - 1868

“…photography copies everything and explains nothing, it is 

blind to the realm of the spirit.” 

-Charles Blanc

“An author is 'he to whom anything owes its origin; 

originator; maker; one who completes a work of science or 

literature.”

-Justice Samuel Miller, US Supreme Court



Classified as Microsoft Confidential



Classified as Microsoft Confidential



Classified as Microsoft Confidential


