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« Basic » schemes 



Priority assessment 

Priority 
Patent 
application 

Subsequent 
Patent 
application 

Priority is claimed 

Is Priority valid ? 



Multiple priorities 
for the application as a whole 

P1 : 
Priority 
Patent 
Application 1 
 
Discloses 
A only 

Subsequent 
Patent 
application 

Two priorities are claimed 

Claim on A 

P2 : 
Priority 
Patent 
Application 1 
 
Discloses 
« A+B » Claim on 

« A+B » 

Which date of Priority for which claim ? 



Multiple priorities 
for a claim 

P1 : 
Priority 
Patent 
Application 1 
 
Discloses 
A only 

Subsequent 
Patent 
application 

Two priorities are claimed 

Claim on 
« A or B » 

P2 : 
Priority 
Patent 
Application 1 
 
Discloses B as 
an alternative 
to A 
 

Can a single claim have two dates of priority ? 



Partial priorities 

P1 : 
Priority 
Patent 
Application 
 
Discloses 
element A only 

Subsequent 
Patent 
Application 
 
Contains 
element A 
+ addition 
of element B 

Priority is claimed 

Is this priority valid for the whole subsequent application ? 



« Poisonous » schemes 



Poisonous Priority 

Possible consequence : the priority application may 
destroy novelty of the subsequent application 

Priority 
(EP) 
Patent 
application 

Subsequent 
(EP) 
Patent 
application 

Priority is claimed 



Poisonous Divisional 

Possible consequence : the divisional application may 
destroy novelty of the subsequent application 

 (which is its parent application !) 

Priority 
Patent 
Application 
 
Discloses 
A only 

Div : 
Divisional 
(EP) 
Application 
 
Content : 
identical to 
Parent 

Priority is claimed 

Subsequent 
(EP) application 
(parent to Div) 
 
Description : 
A + A’ 
 
Claim : A’ 

Divisional 
is filed 
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