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 Protection in the United States:

 Trademarks

 Trade Dress

 Counterfeiting

 Design Patent
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 Distinctive

 Non-Functional

 Secondary Meaning
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CANADA GOOSE
KENSINGTON PARKA: SEARS ALPINTEK COATS:
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Color can meet the legal
requirements for a
trademark if it: “act[s] as a
symbol that distinguishes 
a firm’s goods and
identifies their 
source,without serving any 
other significant function.“
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Yves Saint Laurent

Cruise 2011 Collection

• Tribtoo

• Tribute
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 Valid distinctive trademark

 No Infringement
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 Valid distinctive trademark

 No likelihood of confusion
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JORDACHE LARDASHE
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 CHEWY VUITON - Affirmed
 No Infringement
 No Dilution
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PIERRE EH!

“Canada’s First MinisterWater.”

PLAINCANADIANTAPWATER NON SPARKLING 
SOMETIMESCARBONATEDWITH HOT AIR

“not to be confused with Perrier natural mineral water”

“Serve liberally at party functions remove cap, shrug, pour
into kitchen sink and watch your investment go down the
drain.”
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 Online sales of
counterfeits

 Contributory
infringement?
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 French Court 
awards U.S.
$63.2 million 
against eBay
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1. $20 million annual budget
2. 4,000 “Trust and Safety” employees
3. 200 reps fight trademark infringement
4. 70 employees work with law enforcement
5. $5 million a year on fraud search engine
6. VeRO program for 10 years
7. “About Me” pages
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 Counterfeit products sold on Internet
 Jury found web host liable for contributory 

counterfeiting and infringement
 Awarded $10,500,000 each against web-host other 

defendants

 Ninth Circuit affirmed
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THANK YOU
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