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The art of patent strategy is back!

“Intellectual property [has been] 
transformed from a sleepy area of law 
and business to one of the driving 
engines of a high-technology economy” 
(New York Times, April 5, 1999)

Presenter
Presentation Notes
Patent and strategy not used together!

Musty legal instruments – people used to avoid us at cocktail parties

Except in the pharmaceutical industry, patents were rarely used offensively for much of the C20th.
Quantity not quantity (Mr Isayama, JP Commissioner)
MAD!

A combination of factors: CAFC, Bayh-Dole Act patents became prominent. Kodak - Polaroid




“And that concludes our 
presentation!!”
• No. of US patents/year tripled since 

1980s
• No. of US patent suits doubled in 10 

years
• Ideas are now where the money is!

Presenter
Presentation Notes
40 – 60K patents/year in 1980s to 150K/year in 2000.

Willie Sutton (1930s): “Why rob banks?” “That is where the money is!”

Words of Michael Dell in July 1999 at the annual shareholders meeting of Dell Computer Corp upon showing the audience Dell’s stock market performance over 3 years compared to Microsoft, Gillette, Coca-Cola, Intel, Cisco and Compaq – twice the rate of increase.

Patented method of doing business – online ordering of PCs to user’s desired specification – Not patented PCs!!

Highest value-added component of any product or service

Contrast with Wal-Mart! (Amazon.com in 1998 under Trade Secret Law)








A new role for patent attorneys?

• Most of 20th Century:
– Stock value : tangible book value = 1.6

• 2000:
– Stock value : tangible book value = 5.3

• “Skills and knowledge have become the only 
source of sustainable long-term competitive 
advantage” (Harvard Business Review, Sept-
Oct 1997)

Presenter
Presentation Notes
The majority of companies are unaware of the value of ideas and patents

Share-holders though have perceived this for a while – “market detected value”



The new challenge …

• What you do with innovation
• How you manage and utilise intellectual 

property assets
• Global harmonisation of patent laws

– Draft Substantive Patent Law Treaty
– Elimination of duplication of effort

Presenter
Presentation Notes
How do we as patent attorneys bring our skills to bear to assist clients to realise the enormous value of their IP assets

Introduce speakers:

Chris Sundman will focus on the role of a private practitioner; how he can interact and cooperate with his clients, in particular among small and medium-size enterprises, in developing and implementing an effective IP strategy 

Mike Garrett will look at the innovation process as a whole, particularly the successful implementation of good ideas
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